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Local Government (No. 2) Act, 1960
Housing Act, 1866
Planning and Development Acts, 2000 to 2022

Applicant: Galway County Council

Application received by An Bord Pleanéla on the 22" day of July, 2024 from
Galway County Council pursuant to section 76 of, and the Third Schedule to, the
Housing Act, 1966 as extended by section 10 of the Local Government (No.2) Act,
1960 (as substituted by section 86 of the Housing Act, 1966) and the Planning and
Deveiopment Acts, 2000 to 2022, for confirmation of a Compulsory Purchase Order
authorising compulsory acquisition of lands and entitied Galway County Council
(Connemara Greenway Project — Clifden to Qughterard, County Galway)
Compulsory Purchase Order Number 2/ 2024 (Physical Infrastructure).

DECISION

CONFIRM the above Compulsory Purchase Order based on the reasons and
considerations set out below.
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REASONS AND CONSIDERATIONS

Having considered the written objections made to the Compulsory Purchase Order,
the submissions made at the oral hearing, the report and recommendation of the
Inspector who conducted the oral hearing into the objections, and having regard to

the following:

(a) the constitutional and Convention protection afforded to property rights,

(b) the purpose of the compulsory acquisition of lands entitled ‘Galway County
Council {Connemara Greenway Project — Clifden to Oughterard, County
Galway) Compulsory Purchase Order Number 2 / 2024)",

(c) the community need, public interest served and overall benefits that would be
derived, particutarly in terms of encouraging and facilitating active travel,
promoting tourism and healthy living, enabling more sustainable forms of
mobility on a cross-border basis, increasing cross-border commuting by cycling
and walking, improving social cohesion, improving cyclist safety through the
construction of a predominantly ‘off-road’ shared cycle / pedestrian network,
and reducing energy consumption and carbon emissions,

(d) the design of the proposed greenway that is proportionate to the identified
need,

(e) the policies and objectives of the Gaiway County Development Plan 2022 —
2028, which are not materially contravened,

() the submissions and observations made at the ora! hearing held on the 2 day
of December 2024, and,

(g) the report and recommendation of the inspector,
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it is considered that the compulsory acquisition of the lands comprising the
Compulsory Purchase Order by Galway County Council and its effects on the
property rights of affected landowners are proportionate and justified by the
exigencies of the common good, necessary for completion of this section of the
Connemara Greenway Scheme for the purpose stated in the Order, Schedule, and
deposited maps, and that the objections cannot be sustained having regard to this

necessity.
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Mick Long 2
Member of An Bo nala

duly authorised to authenticate
the seal of the Board.

Dated this /@@;y of%é 2025
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Judicial Review Notice
Judicial review of An Bord Pleanéla decisions under the provisions of the Planning and Development Acts
(as amended).

A person wishing to challenge the validity of a Board decision may do so by way of judicial review only.
Sections 50, 50A and 50B of the Planning and Development Act 2000, as amended, contain provisions in
relation to challengas to the validity of a decision of the Board.

The valdity of a decision taken by the Board may only be questioned by making an application for judicial
review under Order 84 of The Rules of the Superior Courts (S.1. No. 15 of 1986). Sub-section 50(6) of the
Planning and Development Act 2000 requires that any application for leave to apply for judicial review must
be made within 8 weeks of the dale of the decision of the Board, save for decisions made pursuant to a
function transferred to the Board under Part XIV of the Planning and Development Act 2000, where any
appilication for leave to apply for judicial review must, as set out in sub-section 50(7), be made within 8
weeks beginning on the date on which notice of the decision of the Board was first sent (or as may be the
requirement under the relevant enactment, functions under which are transferred to the Board, was first
published). These time perlods are subject to any extension which may be allowed by the High Courtin
accordance with sub-section 50(8).

Section 50A(3) states that leave for judicial review shall not be granted uniess the Court Is satisfied that (a)
there are substantial grounds for contending that the decision is invalid or ought to be quashed and (b) the
applicant has a sufficient interest in the matter which is the subject of the application or in cases involving
environmental impact assessment is a body complying with specified criteria.

Section 50B contains provisions in relation to the costs of certain judicial review proceedings in the High
Court; pursuant to Section 508(1), Section 508 applies to the following proceedings:

(a) proceedings in the High Court by way of judicial review, or of seeking leave to apply for judicial review,
of—
(1) any decision or purported decision made or purpertedly made,
(i) any action taken or purportedly taken,
(iii} any failure to take any action, pursuant to a statutory provision that gives effect to
. a provision of the EIA Directive 85/337/EEC as amended to which Article 10a (as inserted by Directive
2003/35/EC) of that Directive applies,
1. the SEA Directive 2001/42/EC, or
Ill. a provision of the IPPC Directive 2008/1/EC to which Article 16 of that Directive applies, or
IV. Article 6(3) or 6(4) of the Habitats Directive; or

(b) an appeal (Including an appeal by way of case stated) to the Supreme Court from a decision of the High
Court in a proceeding referred to in paragraph (a);

(c) proceedings in the High Court or the Supreme Court for interim or interiocutory relief in relation to a
proceeding refetred to in paragraph (a) or (b).

The general provision contained in section 50B(2) is that in proceedings to which the section applies each
party shall bear its own costs. The Court however may award costs against any party in specified
circumstances. There is also provision for the Court to award the costs of proceedings or a portion of such
costs to an applicant, to the extent that the applicant succeeds in obtaining relief, against a raspondent or
notice party, or both, to the extent that the action or omission of the respondent or notice party contributed to
the relief being obtained.

General information on judicial review procedures is contalned on www.citlzeninformation.ie

Disclalmer: The above is intended for information purposes. it does not purport to be a legally binding
interpretation of the relevant provisions and it would be advisable for persons contemplating legal action to
seek legaf advice.






rd
.| Pleanéla

Fégra faoi Athbhreithnii Breithiinach
Athbhreithniu breithiunach ar chinnti an Bhoird Pleandla faoi fhordlacha na nAchtanna um Pleanail agus
Forbairt (arna leas().

Ni fhéadfaidh duine ar mian leis nd 161 agdid a dhéanamh in aghaidh bhailiocht chinneadh de chuid an
Bhoird é sin a dhéanamh ach tri athbhreithniu breithitinach. Té fordlacha in Alt 50, 50A agus 50B den Acht
um Pleanéil agus Forbairt 2000, arna leas, maidir (e dushldin | leith bhaillocht chinneadh an Bhoird.

Ni féidir bailiocht cinnidh ama ghlacadh ag an mBord a cheistiti ach amhdin trf jarratas a dhéanamh ar
athbhreithnid breithitinach faol Ord( 84 de Rialacha na nUaschiirteanna (S.1. Uimh. 15 de 1988).
Ceanglalonn fo-alt 50(8) den Acht um Pleané4il agus Forbairt 2000 go gcaithfear aon iarratas ar chead
chun iarratas a dhéanamh ar athbhreithnit breithiinach a dhéanamh laistigh de 8 seachtaine 6 dhéta
chinneadh an Bhoird, seachas cinntl a dhéantar de bhun feidhme aistrithe chuig an mBord faoi Chuid XIV
den Acht um Plean4il agus Forbairt 2000, i gcds nach mér aon iarratas ar chead chun iarratas a dhéanamh
ar athbhreithnid breithinach, mar at leagtha amach i bhfo-alt 50(7), a dhéanamh laistigh de 8 seachtaine
ag tosu ar an déta ar ar tugadh fégra faci chinneadh an Bhoird ar ditis (n6 mar a cheangléfar facin achtu
dbhartha, ar aistriodh feidhmeanna faoi chuig an mBord, a foilsiodh den chéad vair). T4 na tréimhsi ama
seo faoi réir aon sineadh a fhéadfaidh an Ard-Chdirt a cheadd de réir fho-alt 50(8).

Sonraitear in alt 50A(3) nach ndeonéfar cead d'athbhreithniu breithiinach mura bhiuil an Chairt sésta (a)
go bhfuil forais shubstaintiula ann chun a aitit go bhfuil an cinneadh neamhbhaili né gur chéir é a chur ar
neamhnf agus (b) go bhfuil leas leordhéthanach ag an iarrateséir san dbhar is &bhar don iarratas nd i
gcésanna a bhaineann le measunu tionchair timpeallachta ar comhlacht & a chomhlionann critéir
shonraithe.

Ta foralacha in alt 50B maidir le costals imeachtal athbhreithnithe bhreithiinaigh airithe san Ard-Chdirt; de
bhun Alt 50B(1), t4 feidhm ag alt 50B maidir leis na himeachtai seo a leanas:

(a) imeachtal san Ard-Chdirt mar athbhreithnic breithidnach, né trl chead a lorg chun iarratas a dhéanamh
ar athbhreithniu breithiinach, ar—
(i) aon chinneadh né cinneadh airbheartaithe a rinneadh né a airbheartaltear a rinneadh,
(i) aon ghniomh a rinneadh né a airbheartaltear a rinneadh,
(ilf) aon mhainneachtain aon ghniomh a dhéanamh, de bhun fordla reachtula a thugann éifeacht
I d'fhorail de Threoir EIA 85/337/CEE arna least lena mbaineann Airteagal 10a (arna cur isteach le
Treoir 2003/35/CE) den Treoir sin,
ll.  do Threoir SEA 2001/42/CE, né
ll.  d'fhoréil de Threoir IPPC 2008/1/CE a bhfuil feidhm ag Airteagal 16 den Treoir sin maidir I&i, né
IV.  d'Airteagal 6(3) né 8(4) den Treoir maidir le Gnéthéga; né

(b) achomhare (lena n-diritear achomharc de chas réite) chun na Cuirte Uachtaral i gcoinne breithe 6n Ard-
Chdirt In imeacht dé dtagraitear i mir (g);

(¢} imeachtal san Ard-Chirt né sa Chuirt Uachtarach le haghaidh facisimh eatramhach né idirbhreitheach i
ndéil le himeacht d4 dtagraltear | mir (a) né (b).

Is i an thordil ghinearalta at4 in alt 50B(2) na go n-locfaidh gach péirt in imeachtal lena mbaineann an t-alt
a chostais féin. Féadfaidh an Chuiirt, 4fach, costais a dhamhachiain in aghaidh aon phairt! in imthosca
sonraithe. Ta foréll ann freisin go ndéanfaidh an Chuirt costais imeachtal né cuid de chostais den sért sin a
dhamhachtain d'iarrataséir, a mhéid a éirlonn leis an iarrataséir faciseamh a fhéil, i gcoinne freagréra né
pairti fogra, né an da cheann, a mhéid a chuir an chaingean né an t-easnamh ar thaobh an fhreagréra né
an phairti fégra go pairteach leis an bhfaciseamh atd & fhail.

T4 eolas gineardita ar nésanna imeachta athbhreithnithe bhraithilinaigh ar fail anseo a

leanas, www citizensinformation je.

Séanadh: Mar eolas at4 an méid thuas ceaptha. Ni airbheartaionn 8é a bheith ina l&imhinit ceangailteach
6 thaobh dii ar na forélacha &bhartha agus bheadh sé inmholta do dhagine até ag smaoinsamh ar
chaingean dlf comhairle dli a lorg.






